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What Is SB-2? 
New Affordable Housing and Job Acts Fee 

▪ Establishes permanent, ongoing sources of 
funding dedicated to affordable housing 
development 

▪ Money to be placed in Building Homes and 
Jobs Fund created within the State Treasury 



New Fees –  
Government Code 27388.1(a)(1) 
Commencing January 1, 2018, and except as provided in 

paragraph (2), in addition to any other recording fees 
specified in this code, a fee of seventy‐five dollars ($75) 
shall be paid at the time of recording of every real estate 
instrument, paper, or notice required or permitted by law 

to be recorded, except those expressly exempted from 
payment of recording fees, per each single transaction per 

parcel of real property. The fee imposed by this section 
shall not exceed two hundred twenty‐five dollars ($225).  



Documents Covered – 
Government Code 27388.1(a)(1) 

Real estate instrument, paper, or notice means a document 
relating to real property, including, but not limited to, the 
following: deed, grant deed, trustee’s deed, deed of trust, 

reconveyance, quit claim deed, fictitious deed of trust, 
assignment of deed of trust, request for notice of default, 

abstract of judgment, subordination agreement, declaration 
of homestead, abandonment of homestead, notice of default, 
release or discharge, easement, notice of trustee sale, notice 

of completion, UCC financing statement, mechanic’s lien, 
maps, and covenants, conditions, and restrictions. 

 



Exemptions – 
Government Code 27388.1(a)(2) 
The fee described in paragraph (1) shall not be imposed 
on any real estate instrument, paper,  or notice recorded 
in connection with a transfer subject to the imposition of 
a documentary transfer tax as defined in Section 11911 
of the Revenue and Taxation Code or on any real estate 
instrument, paper, or notice recorded in connection with 
the transfer of real property that is a residential dwelling 

to an owner-occupier. 



New County Created Forms 
▪ Some counties have created a coversheet for use in 

documenting whether the new fees are chargeable 
on a document 

▪ Where a coversheet is required someone must 
prepare it 

▪  It is reasonable to believe that the fee or exemption 
will need to be reflected on the actual document 



Sample 
San Bernardino County 



Sample 
San Diego County 



County-by-County Interpretations 
▪  Coversheet requirement 

▪  Fee name 

▪  Fee being charged per document or per parcel 

▪  Counties determine which documents are “related” 

▪  Fee being charged on document with transfer tax exemption 
language 

▪  Additional fees for documents with “multiple titles” 



Impact on New Lenders 
▪  Additional fees must be quoted on Loan Estimate and/or Closing Disclosure within tolerance to 

be chargeable to the consumer 

▪  Recording fees are in the 10% tolerance category under TRID 

▪  So far we’re hearing that many lenders are reluctant to add the fees to their documents 

▪  Estimating high, but within reasonable range for specific transaction recommended 

▪  Imperative that lender’s instructions and disclosures be reviewed to determine risks 

▪  Verbal and written push back likely appropriate and/or necessary to minimize future demands 
for reimbursement 

▪  If (when) the actual numbers don’t match who is responsible for the difference if additional 
funds are owed 

▪  Notification to lender on changes (even weeks or months later) necessary to stay compliant 
with TRID re-disclosure requirements 



Impact on Payoffs 
▪  It is expected that payoff lenders will be adding these additional fees to their payoff 

demands 

▪  Most conventional lenders record both a substitution of trustee and a reconveyance 
as separate documents so it is reasonable to expect an additional fee of $150 

▪  Sometimes an assignment has to be recorded also which would be an additional 
$75 fee 

▪  It has been reported that some payoff lenders are indicating that they will give the 
documents to the borrower to record to avoid paying the fees 

▪  Where payoff documents are being recorded subsequent to closing the recorders’ 
offices are unlikely to consider them part of same transaction for the $225 cap 



Sample 
New Payoff Demand 



Dealing With Title Companies 

▪ Talk to title company regarding their policies prior 
to time of scheduling of recording recommended 

▪ Different title companies are taking different 
positions on how to handle the fee 

▪ Post closing additional fees are a risk to title 
companies who may try to pass on costs to 
escrow and/or consumer 



Questions? 

Contact Us 

RELAW, APC 
Jennifer Felten, Esq. 
2535 Townsgate Road, Suite 207 
Westlake Village, CA 91361 
Phone: (805) 265-1031 
Fax: (805) 265-1032 
Email: jennifer@relawapc.com 


